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الفقه  -عله التخسيج ودوزه في خدمة كتب المراهب الفقهًة 
 –الحنفٌ والمالكٌ نمىذجا 

 جمال فسحات صاولٌ.د
 المنلكة العسبًة السعىدية - الأحساء جامعة الملك فًصل

Abstract: 
This research deals with the efforts of the scientists of 

prophet’s traditions in referencing the prophet’s sayings in 
Malikite and Hanafite jurisprudence through introducing their 
books’ content, and methodology. 

In a preface I have introduced the referencing process, its 
importance,birth, and its time periods. 

In the conclusion,I have noticed some results and some 
important recommendations 
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 في الفقه الإسلامي ودـأثر النهي الوارد على العق
 د.لريد محمد أحمد 

 جامعة الطاهر مولاي سعيدة  

Abstract: 
       The classifications of Islamic scholars have diverged 
regarding the invalid contract. El Djomhour regarded it as a 
single degree, whole and without nuances, calling it a null 
contract or a vicious contract, whereas the learned Hanafites 
and certain doctors determine a third rank between the valid 
contract and the null contract, Specifying its difference from the 
null contract. 

This distinction is due to the effect of the legislator's 
prohibition of transactions on the basis of validity and invalidity, 
and the object of the prohibition if it relates to the description, 
with respect to its annexation to the prohibition on the 
elements. 



788 

 

The study tries to demonstrate the effect of prohibition on 
the contracts according to El Djomhour and their arguments in 
this regard, as well as the study of this topic according to the 
Hanafites and the learned who adopted their opinion. 

Keywords: 
Contract invalid, contract nul, contract with defects, effect of 
prohibition, element, description. 
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 ريسَظام الُأالبعد المقاصدي لأحكام النِّ
 اهر بن عاشىرد الطًَّخ محنَّعند سماحة الشَّ

 نىير"حرير والتََّ"التَّ من خلال تفسيره
 د. سمير جاب الله . أ

 بىلحنار ياسين . أ
 قسنطًنة-الإسلامًة جامعة الأمير عبد القادر للعلىم 

Abstract: 
The Tunisian Shaikh Muhammad Tahar Ibn Ashur was one 

of the most brilliant modern scholars who served much the 
Purposes of the Islamic Sharia (Maqasid) and were interested in 
its secrets and wisdom. He wrote in this field his valuable book 
entitled « Maqasid Sharia Islamiya » (The Purposes of the 
Islamic Sharia), but this tendency accompanied him all along his 
writings and books mainly the Quranic exegeis « Tahrir and 
Tanwir fi Tafsir »(The Verification and Enlightenment) from 
which we have selected some secrets of the family system that 
showed some purposes and wisdoms which were not 
mentioned in his book « Maqasid ». 
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 الأصلية وأثرها على الجهاية على الهفص  وما دونوا بين الشريعة
 الإسلامية والقانون الجزائري

 د. عبد الحق ميحي
 قشهطيهة-جامعة الأمير عبد القادر للعلوم الإسلامية 
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RESUMé:   
La présente recherche traite la qu estion de l’assaut des 

actifs sur leurs branch;  
pouvant engendrer un décès et dans les meilleures des 

situations une blessure. La religion islamique et la loi ont 
proclamé des supports pénaux en vue de dissuader les 
incriminables et les assaillants, ce qui a été convenu dans les 
pénitences. 

La problématique que nous posons est celle des actifs, 
tout type confondu, débordant-habituellement- de sentiments 
de miséricorde, de compassion, d'amour et de tendresse, et 
pouvant être portés par la colère et d'autres cas de force 
majeure à commettre un délit sur leurs branches. Dans ce 
contexte, Serait-on contraint à faire tomber la peine en bloc ?ou 
ignorer tout sentiment d’apitoiement et appliquer la 
condamnation requise ? Ainsi, un autre questionnement  nous 
interpelle, comment appliquer la pénitence sur la personne qui 
a donné la vie à la victime ?et si la pénitence tombe s’agissant 
des actifs ?ou bien, serait-elle  une circonstance atténuante 
pour certaines sanctions ? Et si le droit positif et la charia 
synchronisent ou se discriminent ? 

Aussi, cette recherche étudie les crimes les plus connus ; 
tel l’homicide et les autres délits ; tel les blessures et les 
amputations. Nous avons clôturé notre travail sur une autre 
sorte de crime qui est l’avortement. 
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Ce travail est une étude comparative entre la loi islamique 
avec ces différentes écoles sunnites et la loi algérienne (pénale-
la famille –civile). Elle a, aussi, pris en considération les 
émergences et les évolutions et leur impact sur la pondération  
entre les  écoles de jurisprudence islamique, dans le but de lui 
donner l’empreinte de la gravité et de l’originalité. 
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الديني في الإسلام و العرقيو التعدد اللغوي
 أنموذجا م(  هـ، صحيفة المدينة )

 د. فاتح حليمي 
 قسنطينة -جامعة الأمير عبد القادر للعلوم الإسلامية 

 Summary : 
Religious pluralism and linguistic and ethnic in Islam 

Medina Treaty model. 
 Western civilization has evolved in general, but they 

remain far from what aspires to be constructed in humanitarian 
moral and ethical, with evidence of racial discrimination 
because of their color, race, language or religion, and that 
causes the suffering and pain of many. So I went back to the 
study of the Prophet Muhammad - peace be upon him and 
experience - through the Treaty of Medina, to reveal how to 
deal with the Apostle different with him in the race, language 
and religion in the new society in Medina? And who it was a 
multi-actually, because Medina's population consisted of 
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heathens Arabs and Jews and Muslims, to publicly offer a new 
addition helps provide for such solutions to these problems. 
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الخطاب النورسي من خلال التلنيح والتوجيه في استراتيجيات 
 مقاربة تداولية المثنوي العربي النوري

 د. يمينة بن مالك  أ.
 عايش محند الهادي أ.

 قسنطينة -جامعة الإخوة منتوري 

Abstract: 
The analysis of the Norsi discourse is a deliberative 

analysis, one of the most important achievements in the 
knowledge of its objectives because of the approach of the 
deliberative of new ideas, which went beyond the structural to 
the functional direction of communication, Human or social 
science, were one of the most important elements of the 
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deliberative approach, the strategies of discourse, which shifted 
its concept in terms of strategy from the military and 
administrative side to relate to the side of the speech where 
they do not violate the text only and adopt a specific strategy 
narative or a hint or guidance has a presumption Contexts. 
In this research we are dealing with the strategy of hinting and 
guiding strategy through the Arab Muthanna Al Nouri because 
of their impact in the analysis of the discourse, and our choice 
of the Code of Muthanna Arab Nuri was not spontaneous, but 
because this book is the nursery of the letters of light and its 
collector, it has been written in Arabic. 

 Questions: How did Nawras implied guidance and tip 
strategies? What is his intentions? Keywords: deliberative, 
speech strategies, intentional. 
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 البواعـث الهفـسـية فـي شعـر العـبيــد
 -دراسـة نـفسـية -

 شافية هلال                                          أ.
-قسهطيهة-جامعة الأمير عبد القادر للعلوم الإسلامية

Abstract : 
This study entitled by “Psychic Motives in Slaves Poetry”  

attempts to reveal the  psychic motives that lie in the selves of 
creative slaves in particular, and stimulate them for creative 
production, the revelation of psychic aspects which had a great 
influence in directing the creativity of those poets. This study 
tackles the poetic texts of slave poets through a psychic vision 
that expresses the underlying motives behind their poetic 
creativity, the most obvious one was that the slave poets suffer 
from chronic lack complexes, and they attempted to overtake 
them through various means.  
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The psychic motives of slaves acquired a distinguishing 
specificity according to the nature of complex interactions 
which face them in their positions within the existence battle, 
and that distinct them from the other people. 

This study focuses on finding texts of slaves poets who 
created a change, which their poetic production reflect the 
originality of the poetic experience and its artistic maturity 
although the scarcity of what the reporters communicate of 
their production. 
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- القزاءة عسيرعند تلميذ  سااسايةةالأ فنولوجيةال المهاراتتقييم
دراساة تطبيقيةة

 أ.د سين الدين بن موساى
 أ.أنيس الطيب

 قسنطينة-جامعة منتوري 

Abstract : 
Decoding the symbols of the words is considered as the 

most important step of accomplishing the act of reading. 
Certainly, this process requires a previous knowledge of the 
characteristics that make the word's graphemes special in the 
Arabic language, and to bypass and comprehend these 
characteristics, the student is provided- in the first steps of him 
learning how to read- with a bunch of phonological basic skills 
that help him to convert the word graphemes from its written 
image to the pronounced one. 
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This article's goal is to evaluate the student's width ability 
to control dyslexic in these skills while trying to read the word 
and stop to contemplate between the relation between the skill 
and the type of mistakes made; with determining the weakest 
skill he has, and the ones that stand as an obstacle to why he 
can't link phonemes with its written grapheme. 

Key Words : evaluate – Phononlogical Basic Skills – 
Dyslexia. 
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 التخيّل التاريخي عند عبد الله إبزاهيم
أحسن الصيدأ. 

 قسنطينة -المدرسة العليا للأساتذة  
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Sum up:  
 Historical imagination in the writings of Abdellah 

Ibrahim 
 Abdellah Ibrahim replaces the term historical narrative 

with a new term, historical imagination. This substitution will 
push historical narrative writing to transcend the problem of 
literary species, its boundaries and functions, and to dissembles 
thehistory - novel binary and merge them into a new narrative 
identity. 

 This study follows the concept of the historical 
imagination in the writings of Abdellah Ibrahim and its 
manifestations in the modern Arab historical narratives through 
the historical narratives of Amine Maalouf as the novels of 
“Bidayat (Oringins), Leo the African and Samarkand”. The critic 
analyzes the cultural and historical identity of the Maalouf’s 
heroes and their constant tendency to migrate through the 
history of the empire and its geography for self-discovery and 
access to truth. 

Abdellah Ibrahim analyzes the narrative phenomenon and 
its connection to history in the trilogy of Granada of Radwa 
Ashour and its connection to theology in the historical novels of 
Youssef Zeidan (Azazel –Al-Nabati). Historical imagination 
reviews history and resumes its trial. The historical imagination 
is linked to the colonial experience and exile, and rearranges the 
relationship between national identity and colonialism 
whichtried always distorte and deform it. Historical imagination 
revives history and makes it alive, moving to the present and 
the future, and does not rest on the past and dwell in it forever. 
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 خصائص الاستدانة في المؤسشات الصغيرة والمتوسطة: 
حالة الجزائر

 أ.بوفليشي نجمة
 سكيكدة- أوت  جامعة  

Abstract: 
This study aims to find the characteristics of financial 

behavior of small and medium enterprises, using a database of 
116 Algerian Firms, with reference to theories of financial 
structure and their contribution to the interpretation of 
borrowing in this type of Firms. After carrying out the 
appropriate statistical tests, the study found a negative 
relationship between profitability and total debt and short-term 
debt, a positive relationship between growth rate and short-
term debt, and a positive relationship between guarantees and 
medium and long-term debt. 

Key words: Small and medium enterprises; financial 
behavior; financial theories ; debt. 



86 
 

Modigliani & Miller



87 
 

Modigliani & Miller

(Modigliani &Miller

                                                           
1
- FRANCO MODIGLIANI, MERTON H. MILLER, The Cost Of Capital, 

Corporation Finance and The Theory Investment, The American Economic 

Review,  vol48, N°3, 1958, pp 261–297. 
2
- FRANCO MODIGLIANI, MERTON H. MILLER, Corporate Income 

Taxes and The Cost of Capital: A Correction, The American Economic 

Review, vol  53, N°3,  3695 , pp 433-442. 
3
- BOUSSA THEMA NAJET, Dénaturation de la PME et apport de la 

théorie financière moderne : une application économétrique sur données de 

panel, Edition Universitaire de Paris-x-Nanterre, 2000, p2. 



88 
 

                                                           
1
- ZVI BODIE ET AUTRES, Finance, Horizons, 3ème édition, Paris, 2011, 

p 487. 
2

- PIERRE-YVES TOUATI, Le Capital de Risque Régional Français: 

Vocation Economique-Vocation Financière, Revue Internationale PME, 

vol12, N°3, 1999, p 93. 
3
-KHOURY NABIL.T, EPHRAIM MEDINA, La Structure du  Capital : Une 

Synthèse des Orientations Théoriques et Empiriques de la Dernière 

Décennie, L’actualité Economique, vol 61, n°3,  Sept 1985, p 366. 



89 
 

Jensen, 1986

Colot et Michel

(Norton,1991(Londstrom,1993)

(Suret,1984)،(Ang,1991(Fathi et 

Gailly,2003Abor,2008

                                                           
1
- ZAINE YDRISS, La Structure D’endettement des Petites et Moyennes 

Entreprise Françaises, une Etude  sur Donnes de Panel, www.univ-orleans/ 

Ziane  pdf (10/07/2008), p 5. 
2
- COLOT VINCENT, MICHEL PIERRE A., Vers une Théorie Financière 

Adaptée  aux PME, Réflexion sur une Science en Genèse, Revue 

Internationale des PME, Vol 9, N°1, 1996, p 151. 



90 
 

Charreaux

Ross

Myers & Majluf 

                                                           
1
- CHARREAUX GERARD, Le Dilemme des PME : Ouvrir son Capital ou 

S’endetter, Revue Française de Gestion, N°50, Janvier-Février, 1985, pp 59-

72. 
2
- ROSS STEPHEN.A, The Determination Of Financial Structure: The 

Incentive-Signaling Approach, The Bell Journal Of Economics, Vol 8 , N°1, 

1977, pp 23-40. 



91 
 

Cornell & Shapiro,1987

Williamson,1988Myers & Majluf 

Colot et Croquet 

Dufour et Moulay 

                                                           
1
- OLIVIER COLOT, MELANIE CROQUET, Les Déterminants de la 

Structure Financière des Entreprise Belges, Reflets et Perspectives, XLVI, 2-

3, 2007, p 177. 
2
- DUFOUR DOMINIQUE, MOLAY ERIC, La Structure Financière des 

PME Français : Une Analyse Sectorielle sur Données de Panel, 31ème 

Congrès de l’Association Francophone de Comptabilité, Nice, 2010, p15. 



92 
 

yi = b0 + b1 Taille + b2 Rent + b3 Gar +b4 Croiss + u 

Yi

bo…..b4

Taille

Rent

Gar 

Croiss

:u



93 
 

 

 
 

S.P.S.S

DT 

DM 

DC 



94 
 

Taille 

Rent 

Gar 

Croiss 

 

2 

 



95 
 

(Boussa,2000)  ،(Daskalakis & Psillaki,2008)،(Colot et al,2010)، 

(Adair & Adaskou,2015).    

                                                           
1
-STEWART C. MYERS,NICHOLAS S. MAJLUF, Corporate Financing 

and Investment Decisions When Firms Have Information That Investors Do 

Not Have, Journal Of Financial Economics, Vol 13, 1984, pp 187–221.  



96 
 

(Akinyomi & 

Olaginju,2015)

Akinyomi &

Olaginju,2015)،(Zerriaa et Noubbigh,2015)

 

 

 

 



97 
 

R2 

F 

Myers,1977

                                                           
1
- ADAIR PHILIPPE, ADASKOU MOUHAMED, Trade-off  theory vs. 

pecking order theory and the determinants of corporate leverage: Evidence 

from a panel data analysis upon French SMES(2002-2010), Cogent 

Economic and Finance, Vol3, 2015, p  6 . 

 



98 
 

(Boussa,2000)،  (Fathi et Gailly,2003)

Sig Df Chi-square Wilks’lambda 



99 
 

Sig df2 df1 F Wilks’lambda 

Taille 

Rent 

Gar 

Croiss 

DM1 

Gar 



100 
 

Scott,1982

(Boussa,2000(Ziane,2004)،(Dufour et Molay,2010) ،(Feudjo et 

Tchankam,2012

                                                           



101 
 



102 
 

: 

1-ADAIR PHILIPPE, ADASKOU MOUHAMED, Trade-off   theory 

vs. pecking order theory and the determinants of corporate leverage: 

Evidence from a panel data analysis upon French SMES(2002-2010), 

Cogent Economic and Finance, Vol3, 2015, pp 1-12. 

2-AKINYOMI OLADELE JOHN, OLAGUNJU, Determinants of 

Capital Structure in Nigeria, International Journal of Innovation and Applied 

Studies, Vol 3, N°4, Aug 2013, pp 999-1005. 

3-BOUSSA THEMA NAJET, Dénaturation de la PME et apport de la 

théorie financière moderne : une application économétrique sur données de 

panel, Edition Universitaire de Paris-x-Nanterre,  4222 , pp1-10.

4-CHARREAUX GERARD, Le Dilemme des PME : Ouvrir son 

Capital ou S’endetter, Revue Française de Gestion, N°50, Janvier- Février, 

1985, pp 59-72 

5-COLOT VINCENT, MICHEL PIERRE A, Vers une théorie 

financière adaptée aux PME. Réflexion sur une Science en genèse, Revue 

Internationale PME, Vol 9, N°1, 1996, pp 143-166.  

6-DUFOUR DOMINIQUE, MOLAY ERIC, La Structure Financière 

des PME Français : Une Analyse Sectorielle sur Données de Panel, 31ème 

Congrès de l’Association Francophone de Comptabilité, Nice, 2010.. 

7-FATHI ET-TAOUFIK, GAILLY BENOIT, La Structure Financière 

des PME de La Haute Technologie, XIIe Conférence de l’Association 

Internationale de Management Stratégique, Tunis,3- 6 Juin 2003. 

8-FEUDJO JULES ROGER, TCHANKAM JEAN-PAUL, Les 

Déterminants de La Structure Financière : Comment expliquer le « paradoxe 

de l’insolvabilité et de l’endettement » des PMI au Cameroun, Revue 

Internationale PME, Vol 25, N°2, 2012, pp 99-128. 

9-KHOURY NABIL.T, EPHRAIM MEDINA, La Structure du 

Capital : Une Synthèse des Orientations Théoriques et Empiriques de la 

Dernière Décennie, L’actualité Economique, vol 61, n°3, Sept 1985, pp 362-

387. 



103 
 

10-MODIGLIANI FRANCO , MILLER MERTON H., The Cost Of 

Capital, Corporation Finance and The Theory Investment, The American 

Economic Review, Vol48, N°3, 1958, pp 261–297. 

11-MODIGLIANI FRANCO, MILLER MERTON H., Corporate 

Income Taxes and The  

Cost of Capital: A Correction, The American Economic Review, Vol 

53, N°3, 1963, pp 433-442. 

12-MYERS STEWART C.,NICHOLAS S. MAJLUF, Corporate 

Financing and Investment Decisions When Firms Have Information That 

Investors Do Not Have, Journal Of Financial Economics, Vol 13, 1984, PP 

187–221. 

13-ROSS STEPHEN.A, The Determination Of Financial Structure: 

The Incentive-Signaling Approach, The Bell Journal Of Economics, Vol 8 , 

N°1, 1977, pp 23-40. 

14-STEWART C. MYERS,NICHOLAS S. MAJLUF, Corporate 

Financing and Investment Decisions When Firms Have Information That 

Investors Do Not Have, Journal Of Financial Economics, Vol 13, 1984, pp 

187–221. 

15-TOUATI PIERRE-YVES, Le Capital de Risque Régional Français 

: Vocation Economique-Vocation Financière, Revue Internationale PME, 

vol12, N°3, 1999, pp 91-106. 

16-ZERRIAA MOUNA, NOUBBIGH HEDI, Determinants of Capital 

Structure: Evidence From Tunisian Listed Firms, International Journal of 

Business and Management, Vol 10, N°9, 2015, p121-135. 

17- ZIANE YDRISS, La Structure D’endettement des Petites et 

Moyennes Entreprise Françaises, une Etude sur Donnes de Panel, 

www.univ-orleans/ Ziane pdf(10/07/2008). 

18-ZIANE YDRISS, La Structure d’endettement des PME française: 

une étude sur données de panel, Revue Internationale PME, Vol 17, N°1, 

2004, pp123-138. 

19 -ZVI BODIE ET AUTRES, Finance, Horizons, 3ème édition, 

Paris, 2011.
. 

 

 



 

104 

 

 



  55 

 تحرير الخدمات المالية وتحديات الصيرفة الإسلامية
 د. شعيب يونس

قسهطيهة- جامعة الأمير عبد القادر للعلوم الإسلامية

Abstract: 
  The financial services sector occupies an important 

position in the global economy. In recent years, there have been 
many challenges posed by international competition for capital 
attraction, as well as radical changes in the global economy. 
Banks have to face these challenges by taking appropriate steps 
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to survive. And growth through the adoption of more 
sophisticated and comprehensive strategies and policies to 
adapt to the modern trends of international banking, improve 
the quality of banking service and increase the efficiency of 
performance, thus enhancing their competitiveness. 

In this environment of high risk and intense competition, 
Islamic banks emerged as a new form that distinguished the 
banking sector during the last third of the 20th century and, 
Because of the concepts and tools of Islamic banking work have 
been able to build their base, and receiving the attention of 
banking actors at the regional and international levels. 

In spite of this significant development in the Islamic 
banks, they face great challenges in the light of economic 
openness and financial liberalization, which threatens their 
continuity and competitiveness in the international financial 
and banking environment. 

Keywords: Financial liberalization, globalization, banking, 
Islamic banking. 
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 المسؤولية الجزائية للأشخاص المعنوية في التشريع الجزائري
 د. هشام بوحوش

قسنطينة-جامعة الإخوة منتوري 

Abstract:  

Criminal Responsibility of Moral Persons In Algerian Law 

After a long jurisprudential debate, the Algerian legislature 
adopted the principle of the Criminal Responsibility of the 
Moral Entity , according to the law 04-15 on November 10th    
2014, modifying and completing the Penal code, by wish, Except 
the state, local Authorities and Moral entities submitted to 
public law .  

The Moral Entity is criminally responsible of the crimes 
committed on his behalf  by his organizations or his legal 
representatives .
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 عدالة المحاكمة الجزائية الغيابية
 د. محمد بوطرفاس 

 قسنطينة  -جامعة الإخوة منتوري 

 

Abstract: 
It is fair to issue a criminal judgment after hearing the 

statements of the accused and the adversaries in order to be a 
title to the truth yet, face-to – face trial of the accused person 
allows him for self-defense and helps him in supporting his right 
to have a rightful judgment  

However the practical reality pushes the legislator to 
adopt the idea of default criminal judgment in case that the 
person is clearly well informed about it but he fails to attend it 
is agreed that the issued judgments according to this trials could 
not achieve the intended deterrent purpose of criminal track as 
long as there is no value for community revenge on the absent 
additionally, this type of judgments could not provide the truth 
with the absence of the   first witness and doer who is necessary 
in the final investigation where the truth is manifested in 
confronting adversaries. 
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